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ABSTRACT: 
 

The armed conflict in Syria is one of the gravest 

conflicts occurring in the world today. Since violence first 

erupted in 2011, nearly half a million people, mostly 

civilians, have been killed, and more than seven million, 

almost half of all Syrian pre-war population, displaced.  

 Not only Syrian government forces and 

opposition parties‟ committed international crimes, 

Islamic State in Iraq and Syria (ISIS) have committed 

genocide, war crimes and crimes against humanity on a 

large scale in areas under the group's control in Syria.  

For ending the catastrophic disaster in Syria and 

saving life, the international community has moral and 

legitimate responsibility to intervene in Syria under the 

name of humanity to protect civilians from genocide and 

torture by their government because all peaceful measures 

and diplomatic ways to end the Violence have been 

exhausted; and imposing sanctions has not changed the 

Syrian government‟s behavior.  

The aim of this academic paper is to discuss the 

necessity and legality of humanitarian intervention and 

using force in Syria by focusing on the concept of 

humanitarian intervention, respecting states sovereignty, 

the concept of non-intervention and the responsibility to 

protect.  

As a result, Due to failing of the Security 

Council in solving the Syrian disaster, humanitarian 

intervention in Syria is legitimate and legal under the 

customary international law and responsibility to protect 

doctrine if it will happen. At the same time, it helps to 

maintain and restore international peace and security for 

the region.  

Keywords: Humanitarian Intervention, Use of Force, 

R2P, States Sovereignty 

1. INTRODUCTION 
 

            Humanitarian intervention is a complex and 

sensitive issue in international law and politics. In the 

expression of international law, if humanitarian 

intervention in Syria happens, whether is it legal, illegal 

or legitimate? It is clear that Syrian case is a sad one for 

the international community as a whole. Syrian 

government for nearly 50 years governed by Baath Party 
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under the authority and supervision of Bashar al-Asad and 

his father Hafez al-Asad, from 1970 till now continues. 

Long before the conflict began, many Syrians complained 

about high unemployment, widespread corruption, a lack 

of political freedom and state repression under President 

Bashar al-Assad. In March 2011, pro-democracy 

demonstrations inspired by the Arab Spring erupted in the 

southern city of Deraa. According to the BBC (2012), the 

government's use of deadly force to crush the dissent soon 

triggered nationwide protests demanding the president's 

resignation. After that, the violations and armed conflicts 

increased among the government and opposition parties. 

As a result of these conflicts, atrocity crimes committed 

like genocide, war crime and crime against humanity 

against civilians population by all armed forces in Syria.  

          It could be argued that the international community 

has responsibility to intervene in Syria to protect civilians 

and to end the violence because all peaceful measures 

have been exhausted to change the Syrian government‟s 

behavior.  

          Although the United Nations Charter (1945) argues 

that states have no right to use force against the territorial 

integrity or political independence of another state, unless 

in self-defense and under the Security Council‟s 

authorization. Nevertheless, the state practice of 

humanitarian interventions and responsibility to protect 

doctrine alter the understanding of international law to use 

force for humanitarian purposes.  

 

For critically analyzing the legality and necessity 

of humanitarian intervention and the use of force in Syria, 

this academic paper consist of five parts. First of all, 

understanding the concept of humanitarian intervention 

and the right of intervention in customary international 

law will be explained. In addition, highlights 

understanding the respect of sovereignty states. Moreover, 

the concept of non-intervention and the use of force under 

international law will be argued. Furthermore, the 

principle of responsibility to protect will be clarified. 

Finally an attempt to discuss the lawfulness of the Syrian 

humanitarian intervention will be made. 

Methodology: 

The researcher has tried to use qualitative method, which 

considered some important cases that related to the use of 

force and legality of humanitarian intervention in Syria.  

Research Question:   

 If humanitarian intervention in Syria happens, 

whether is it legal, illegal or legitimate? 

 Is implementing humanitarian intervention in 

Syria necessary?   

2. UNDERSTANDING THE CONCEPT OF 

HUMANITARIAN INTERVENTION 
 

           Since the United States led intervention in 

Kurdistan 1991, and the United Nations intervention in 

Somalia in 1992, humanitarian intervention has come in 

to force in international law, politics, international 

relations and philosophy. However, Mandelbaum (1999) 

argues that humanitarian intervention remains a 

problematic tool of foreign strategy: its basis, 

implementation and formulation are widely discussed by 

the Security Council, and until now no consensus has 

been reached because it is usually unacceptable by powers 

such as these (Russia and China). 

 

            According to Holzgrefe and Keohane (2003), 

humanitarian intervention is, “the threat or use of force 

across state borders by a state (or group of states) aimed at 

preventing or ending widespread and grave violations of 

the fundamental human rights of individuals other than its 

own citizens, without the permission of the state within 

whose territory force is applied”.  In theory, a 

humanitarian intervention can be carried out against either 

state governmental or non-governmental actors. However, 

in practice, a state government is usually more capable of 

breaching human rights on the huge scale required to 
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justify an intervention on humanitarian grounds (Arend 

& Beck, 1993).   As a result, while a humanitarian 

intervention can achieve its purpose without eliminating 

an obligatory regime, this situation might be a rather 

unusual one. For instance, a forcible operation would be 

directed against a state in which a condition of disorder 

prevailed.  

                  When a state commits atrocity crimes against 

its citizens, such as, genocide, the intervention should be 

permitted and legitimate. According to the Syrian Center 

for Policy Research, in Syria, 11.5% of the country‟s 

population have been killed or injured since the crisis 

erupted in March 2011, and overall economic losses are 

estimated at $255 billion as a result of armed conflict 

Syrian government, opposition parties and ISIS (UNHCR, 

2017).  It could be said that both Syrian government and 

ISIS committed international crimes, such as, using 

chemical weapons against cavils and, killing and 

wounding civilians population, which constitute a 

genocide, ware crime and crime against humanity. If these 

atrocity crimes committed in Syria, what was the effective 

reaction of the international community to save people 

and protect international peace and security. 

   

          Furthermore, Franck and Rodley (1973) 

demonstrated that the international community has moral 

responsibility to protect civilians when they face atrocity 

crimes, such as genocide and crime against humanity. For 

this purpose, in customary international law, the 

humanitarian intervention doctrine recognizes the right of 

states to use force in another state's internal activities 

when the latter breaches the laws of humanity and 

international norms.  

  

            To be considered a „humanitarian intervention‟, as 

mentioned by Centre for Strategic Studies (2000) an 

action has to satisfy some significant criteria. First, there 

must be a direct target and widespread threat to essential 

human rights, particularly a threat of an extensive loss of 

human life.  Second, all peaceful measures existing must 

be exhausted before a humanitarian intervention can be 

started. Third, the intent of the interveners must be to 

interfere for a short time as possible and its purpose must 

be basically restricted only to protecting fundamental 

human rights, and not to achieving some other goal 

associated to the state‟s interveners‟ own self-interests. 

Fourth, the interveners have to use the least amount of 

coercive measures necessary to reach its particular limited 

purpose. Five, to an intervention, the forcible action must 

not be undertaken pursuant by the legitimate government 

of the target state or done with that government‟s clear 

agreement. Finally, undertaking humanitarian intervention 

does not need expressed authorization by the Security 

Council to be legal, whether by UN forces or by those of 

Chapter VIII regional arrangements. However, before 

intervention, the interveners have to request a meeting 

with the Security Council to inform it that the 

humanitarian intervention will happen only if the Security 

Council fails to act first. 

 In the case of Syria the United Nations Security Council 

has absolutely paralyzed and failed to protect civilians and 

maintain international peace and security.  

 

      In spite of these criteria, Alston and Goodman (2013) 

argue that in the humanitarian intervention should there is 

a reasonable chance of the military action being 

successful in meeting the threat in question, with the 

consequences of action not likely to be worse than the 

consequences of action. Although the question remains 

unanswered in regards to who would set the criteria and 

who would monitor and manage their applications 

(Teson, 1988), it seems that the UN Security Council has 

to play a major role in these processes.  

3. RESPECTING STATE SOVEREIGNTY 

          Each individual state has sovereignty, which refers 

to the general control over its territorial boundary, and the 

sovereignty is the highest legitimate seat of authority. The 

customary international law and the UN charter have 
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mentioned that states should respect the sovereignty of 

each other (Shaw, 1997).  Therefore, the state can practice 

and manage its own domestic affairs without any 

intervention by another state.  

           According to the United Nation Charter (1945) all 

states have the right to exercise and control their complete 

jurisdiction in their boundaries. Furthermore, article 2 (7) 

of the UN Charter prohibited states to intervene in the 

internal and domestic affairs of another country. Miyoshi 

argues that many non-Western countries believe that 

principles of states sovereignty and non-intervention are 

absolute and they do not want to compromise their 

sovereignty.  Consequently, they are free to treat people 

how they like under their authority and it is not external 

issue, but it is internal (Masahiro). It means that states 

can do anything they want against their citizens, can 

commit crimes against humanity because of exercising 

state sovereignty. In the case of Syria, several times the 

Syrian president Bashar Al Asad announced that these 

violations that happened in Syria are internal issues not 

external issues.  So, is it mean that Syria government 

forces, opposition army forces and ISIS have right to use 

forces and commit genocide, war crime and crime against 

humanity against their civilians because the government 

believe that these violations are internal issue? 

           However, the realists argue that people have 

sovereignty and sovereignty is for people, not for 

government.  Thus, all individuals in each nation should 

have equal fundamental rights, such as, freedom and 

democracy. When a state does not want to offer peace and 

freedom to its population, other states have the right to 

intervene to support them. Nonetheless, classists argue 

that providing democracy for individuals via the use of 

force is not a suitable way and democratic reasons should 

be distinguished from humanitarian purposes. 

            Moreover, several scholars (Trahan, 2006) believe 

that the authority of states is limited; in today‟s world 

there is no state that holds unlimited power to do what it 

wants to its own people. Hurd argues that both 

sovereignty and humanitarian intervention are in fact 

complementary rather than contradictory; it means that 

sovereignty is conditional on a government regarding the 

duty to protect its own people. If a state fails to protect 

civilians and provide certain minimum standards of 

human rights, it nullifies its claim to non-intervention by 

the international community. Therefore, international 

community has a moral and legitimate responsibility to 

look after people when they face killing and torturing by 

the governments. Syrian children and families have 

witnessed unspeakable violence and bear the brunt of the 

conflict. Hundreds of thousands of people have died, 5.1 

million Syrians have fled the country as refugees, and 6.3 

million Syrians are displaced within the country. Half of 

those affected are children. There is a very important 

question that should be considered; after committing these 

atrocity crimes in Syria by majority of the armed forces 

whether is still Syria has sovereignty or losses its 

sovereignty?  

 

          While some states have used force against ISIS in 

Syria because they are terrorist organization and 

committed horrible crimes and they have terrible effect on 

international peace and security, but what about Syrian 

armed forces, are they not committed international 

crimes? What about using chemical weapons in 

xanshaixun in 4th of April 2017 that killed innocent 

people, such as, children, women and men? 

In any circumstances using like this weapon is absolutely 

prohibited by each enemy parties against any person and 

constitute a genocide, war crime or crime against 

humanity. So, in this situation where is international 

community, are their responsibility only providing 

humanitarian assistance?  Instead of intervention and use 

force against Asad‟s regime, some states support and 

recruit their solders, such as, Iran and Russia.      
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4. THE CONCEPT OF NON-

INTERVENTION AND THE USE OF 

FORCE 
 

The requirements of the United Nations charter 

form the management rules of the international law of the 

use of force and non-intervention.  The classicists group 

argues that the right of humanitarian intervention does not 

exist under the UN Charter. They believe that the 

principle of non-intervention is jus cogens for all states 

because non-intervention in the states internal affairs is a 

fundamental principle of international law, which is 

closely related to peace, security of states and steadiness 

of the international order (Arend & Beck, 1993).    

There are many reasons behind the banning of 

the use of force. First of all, according to article 2 (4) of 

the UN charter, humanitarian intervention is prohibited by 

states the article mentioned that “all members shall refrain 

in their international relations from the threat or use of 

force against the territorial integrity or political 

independence of any state, or in any other manner 

inconsistent with the purposes of the United Nations”. 

However, the UN Charter provides two exceptions to 

Article 2 (4) on the use of force. The first exception is the 

state's self-defense, when an armed attack occurs against 

it by another state. The second exception is that the 

Security Council has the right to intervene by land, air or 

sea, if this intervention is essential to bring back or 

maintain international security and peace. 

Beside Article 2 (4) of the UN Charter, there are 

two more articles that prohibited the use of force. Article 

2 (3) mentions that “all members shall settle their 

international disputes by peaceful means” as well as 

Article 2 (7), which points out that, “all nations are to 

respect all others' decisions that affect solely their 

internal affairs”. Another reason for forbidding the use of 

force is dependent on the General Assembly‟s definition 

for “aggression”. Dinstein points out that, “aggression is 

the use of armed force by a state against the sovereignty, 

territorial integrity or political independence of another 

state, or in any other manner inconsistent with the Charter 

of the United Nations” (Denstein, 2001).  It could be said 

that there is not space to use force for humanitarian 

intervention because it is illegal under article 2 (4, 7) of 

the UN Charter and General Assembly‟s definition for 

aggression.  

In contrast, there are several compatible reasons 

to the support the use of force for humanitarian purposes:  

Firstly, some scholars argue that states can use force 

within the framework of article 2(4) for humanitarian 

purposes. As Professor Nicholas Tsagourias (2010) 

illustrates that Article 2(4) “permits humanitarian 

interventions to the extent that they are not against the 

territorial integrity or political independence of a state; 

nor against the UN purposes”.  So, it could be said that the 

aim of the humanitarian in Syria is not changing the legal 

and political system, but only rescue, save humanity and 

restore and maintain international peace and security.   

Also, if the concept of self-defense (article 51 of 

the UN charter) were taken as an extension, formerly the 

intervention for the protection of other national citizens 

would be permitted under this doctrine. Secondly, since 

the repeated violation rests on an empirical claim about 

the frequency of violation and a separate conceptual claim 

about the legal effects of those violations, Article 2 (4) has 

lost its power. These two claims are independent of each 

other, each involving its own controversy.  According to 

Franck (2002) the forbidden use of force versus the use of 

force in relations between states has collapsed beyond 

recognition. Finally, according to the Vienna Convention 

on the Law of Treaties in 1969, article 31 (1) states that it 

is important to interpret treaties in good faith not in a bad 

faith in accordance with the normal meaning to be given 

to the provisions of the treaty in their context and in the 

light of its purpose and aim. The UN Charter is a treaty, 

so it should be taken in good faith to allow states to use 

force for humanitarian reasons. However, there is still this 
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problem of whether humanitarian intervention, is 

considered in good faith or not. Besides, the responsibility 

to protect doctrine provides a wide range of practicing 

humanitarian intervention by states. 

5. NEW THINKING: THE PRINCIPLE OF 

RESPONSIBILITY TO PROTECT (R2P) 

AND HUMAN RIGHTS PROTECTION 
  

According to the responsibility to protect as a 

norm of customary international law, each individual state 

can decide to humanitarian intervention. All states are 

responsible to offer peace and security to their population.  

     According to Bellamy (2009), R2P provides that each 

state has the primary responsibility to protect its 

populations within its jurisdiction against acts of 

genocide, war crimes, ethnic cleansing, and crimes against 

humanity. However, when the national authorities are 

failing to stop these crimes and unwilling to fulfill their 

duties, the international community as a whole has a 

collective and subsidiary responsibility to take “timely 

and decisive” appropriate measures to protect the civilian 

population who are victims of war crimes, crimes against 

humanity, genocide, or ethnic cleansing (The UN General 

Assembly- R2P Excerpt from Outcome Document, 2012). 

The international community should, as appropriate, help 

and encourage states to exercise this responsibility and 

support the UN in creating an early warning capability. 

Therefore, for the first time, the UN explicitly announced 

that a state‟s sovereignty could be limited by concerns for 

human security, and that the national government‟s 

authority over a state‟s citizens is not unlimited. 

Moreover, this concept appeared and was 

recognised as a norm of international law by the UN High 

Level Panel on threat, challenges, and change in 2004; 

and also the principle reinforced through the UN General 

Assembly of their willingly to take timely and decisive 

collective action for humanitarian purposes in its 2005 

world summit (world summit outcome, 2005). Although 

the Charter conferred by Article 24 of the Council's 

primary responsibility for the maintenance of international 

peace and security, the General Assembly has hinted 

authorized to intervene in the matter is not related to 

international peace and security or aggression and residual 

rights (A/RES/377(V) A).  

Furthermore, Gareth and Mohamed stress that 

the R2P adopted two strategies for preventing future mass 

slaughter. Both attempted to reach intervention in genuine 

humanitarian emergencies. The first strategy was to set 

down the parameters of responsibility, that is, by defining 

the circumstances in which the international society 

should undertake responsibility for preventing and 

rebuilding after a humanitarian emergency (Evans and 

Sahnoun, 2002). Moreover, for limiting the Security 

Council members on the use of their veto to exceptional 

cases where their vital national interests are at stake. The 

second strategy, closely allied to the first, was to ban 

states from the potential abuse of humanitarian 

justification in intervening in another state (Bellamy, 

2005). For instance, it assumes that the US intervention in 

Iraq in 2003 was not a real humanitarian intervention 

because the US followed its interests rather than 

protecting Iraqi civilians. 

       According to Modeme (2011), the Human Rights 

Council has the responsibility for promoting and 

protecting of human rights around the world. Its main 

purpose is to resolve the situation of human rights 

violations, and make recommendations to the General 

Assembly. If the circumstances for such interventions are 

satisfied, the General Assembly has the requisite legal 

ability to authorise humanitarian intervention. Likewise, 

in 2009, the UN secretary- General Ban Ki-moon clarified 

the R2P, which suggests that all states have an enduring 

responsibility to protect their population, whether 

nationals or not. Also, he mentions that if a state 

manifestly fails in protecting its own citizens, the 

international community will be accountable to answer in 

a timely and decisive manner. 
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            However, many international lawyers argue that 

the main aims of the UN Charter is to create peace and 

security around the world, minimizing war, to ban any 

evil action or aggression and not to make more wars. That 

is why humanitarian intervention is not lawful. If the use 

of force is permitted, it could be contradicted with the 

interests of justice and state law. Another response by 

classicists, is permitting intervention for a humanitarian 

reasons could be too dangerous in practice, but easy in 

theory.  Therefore, there are some states, especially 

stronger states perhaps want intervene just to achieve their 

potential national gaols and protect their political interests 

under humanitarian intervention or may be it has a 

negative effect on the peoples self-determination when the 

intervene state do not want to implement citizens claims.                                                 

            Modeme Emeka as mentioned above that there are 

many reasons behind the legality and illegality of 

humanitarian intervention doctrine. Although, between 

these principles several scholars believe that the action of 

the humanitarian intervention is illegal, but legitimate 

because of the necessity of humanitarian purposes. The 

best example for this is the NATO intervention in 

Kosovo, which was legitimate and justified on grounds of 

morality and human society (Tsagourias, 2000).  Another 

case is that while the intervention in Liberia was 

undertaken by ECOWAS in 1990, the Security Council 

legitimized it (Security Council, Resolution 788 (1992).   

For this purpose Franck asserts that humanitarian 

intervention is illegal but international justice can be 

served much better through a breach in the law in some 

cases rather than obeying it always. 

      The emergence of the R2P doctrine, gives the 

international community the legal right to use force to 

stop ongoing atrocity crimes. This right is only triggered 

when (1) a prima facie case of ongoing atrocity crimes 

exists; and (2) peaceful measures to stop these crimes 

have been exhausted. In such a situation, the Security 

Council could authorize the use of force pursuant to its 

Chapter VII powers. If the Security Council is 

deadlocked, however, as it was in Kosovo, R2P provides a 

framework for the international community to legally 

intervene without Security Council authorization (Report 

of the Public International Law and Policy Group, 2012). 

UN Secretary-General Ban Ki-Moon in 2009 has issued a 

report on “implementing the R2P”. He pronounced that 

regional and sub-regional organizations have 

responsibility to cooperate with the Security Council in 

addressing humanitarian crises. Under pillar III of the 

R2P, Ki-Moon added that “ the General Assembly may 

address peace and security issues, particularly, when the 

Security Council fails to exercise its responsibility due to 

lack of unanimity among its five permanent members”.  

         For the first time, the principle of R2P was applied 

successfully in Libya in 2011 by the coalition force under 

the UN Security Council‟s authorization. After the 

uprising of Libyan civilians and rebels against Gaddafi‟s 

regime, the regime committed widespread and systematic 

criminal atrocities against demonstrators, which may 

amount to crimes against humanity. If focus on the case of 

Syria, at the beginning of the civil war Syria regime has 

breached seriously the law of armed conflict.  However, 

not merely Syria government violate the international 

humanitarian norms, also Sunni and Shiite and Kurdish 

militia groups committed atrocity crimes.  All of them 

have breached the Geneva Conventions 1949. For 

example, article 2 of the four Geneva conventions 

mentions that persons taking no active part in the 

hostilities, including members of armed forces who have 

laid down their arms and those placed hors de combat by 

sickness, wounds, detention, or any other cause, shall in 

all circumstances be treated humanely, without any 

adverse distinction founded on race, colour, religion or 

faith, sex, birth or wealth, or any other similar criteria.  

           It is clear that civilians are not fighter and they 

were not directly participating in hostilities. So they 

should be protected particular children. While, Syria 
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government ratified the four Geneva Conventions 1949 

and Convention against Torture and Other Cruel, Inhuman 

or Degrading Treatment or Punishment 1984, it has 

committed genocide, war crime and crime against 

humanity against these people that they were not 

participated actively in hostilities. There is a very 

important question that should be considered, which is 

(why humanitarian intervention in Libya under the 

responsibility to protect concept but not in Syria? If Libya 

committed crime against humanity, Syria also committed 

genocide, war crime and crime against humanity). Why 

international community use double standard to deal with 

Syria case. If the humanitarian intervention in Libya was 

legal and legitimate, also it will be legal and legitimate in 

Syria. According to the Geneva conventions article 2, the 

following acts are and shall remain prohibited at any time 

and in any place whatsoever with respect to the above-

mentioned persons:  

A) Violence to life and person, in particular murder of all 

kinds, mutilation, cruel treatment and torture;  

B) Outrages upon personal dignity, in particular 

humiliating and de-grading treatment;  

C) Taking of hostages; 

D) The passing of sentences and the carrying out of 

executions without previous judgment pronounced by a 

regularly constituted court. 

            All these crimes that prohibited during peace time 

and time of war committed against civilians by enemy 

parties in Syria especially Syrian government and ISIS. 

While the UN Security Council, the UN High 

Commissioner for Human Rights, Human Rights Council, 

Arab league, African Union and others called on the 

Syrian Government to “meet its responsibility to protect 

its population and to immediately put an end to all human 

rights violations, the government continued in committing 

massacres of civilian populations.” (Zifcak, 2011).  It 

could be said that it is very necessary to decide intervene 

in Syria under the responsibility to protect concept to end 

the violations and atrocity crimes.   

6. THE LAWFULNESS OF THE SYRIAN 

HUMANITARIAN INTERVENTION 

             There are several recent examples of humanitarian 

intervention under the auspices of the Security Council 

comprising of the interventions in Rwanda in 1994 and in 

Bosnia-Herzegovina in 1992, to restore international 

peace and security (Hillier, 1999). However, It is 

suggested that the situation in Syria does not pose a threat 

to international peace and security or breach it, and it does 

not mean aggression envisaged in the Charter. The violent 

suppression of protests and armed insurgency are internal 

matter that has little negative effect on international peace 

and security.  

           On the one hand, the Syrian President (Al-Assad, 

2012) in an interview argued that there is no indication 

that the neighbors are threatened by Syria, and there is no 

indication that the neighboring countries will be involved 

in the conflict as well. So, it is difficult to decide if to 

intervene because it is recognised, that the case in Syria 

raises issues of humanitarian concerns and human rights, 

which do not fall within the powers of the Security 

Council. On the other hand, the UN High Commissioner 

for Refugees (2013) has said that the number of Syrian 

refugees who have fled due to the conflicts has reached a 

million; and these figures has increased daily has reached 

a million. The biggest numbers of Syrian refugees were 

seeking asylum in Jordan, Lebanon, Turkey, Iraq and 

Egypt. Phillips (2012) argues that, while the Syrian 

refugees have a negative impact on society, economy, 

security and politics Syrian neighboring states, the 

international community has been slow to react. So, this 

situation is a threat to international peace and security. 

Consequently, under chapter VII, article 42 of the UN 

Charter, the Security Council can authorize intervention, 
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owing to posing a threat to international peace and 

security by the conflict in Syria. 

           It has been noted in 2012 by the UN Human Rights 

Council report that Syria has manifestly failed to protect 

its own citizens, because of Assad‟s security force 

committing systematic, extensive and gross human rights 

violation through using heavy weapons against civilians 

indiscriminately. While Assad‟s regime has accused of 

shelling residential areas, shooting civilians, torturing 

hospitalized protesters, massacring citizens and killing 

hundred thousands of people, Russia and China which 

they are members of the security council have supported 

the regime to stay in the power instead of protecting 

civilians from Genocide (Marcus, 2012). 

             Hence, It could be said that the international 

community, particularly the Security Council, has been 

completely paralysed addressing the humanitarian tragedy 

in Syria, due to the lack of political will of super-power 

states and their interests. That‟s why humanitarian 

intervention is very necessary to rescue people and 

stopping the Syrian government from killing people. 

Nevertheless, some international monitors have noted that 

not only the regime committed crime against Syrian 

citizens. Amnesty International  (2013) has closely 

monitored the Syrian armed opposition groups such as the 

Free Syrian Army (FSA), Jabhat Al-Nusra and ISIS which 

they have committed many crimes against humanity and 

violated human rights in towns and villages there are 

under the control of them. For example, ISIS have killed 

civilians, raped, tortured and executed prisoners and using 

children in the conflict. 

            In addition, the UN and Arab League have 

afforded to halt war by imposing sanctions in many times, 

neither have altered the Syrian government behavior, nor 

halted its serious violations of international law. Marsh 

(2011) stated that Arab League, European Union and the 

United States have imposed widespread sanctions, which 

control the travel and freeze the assets of Syrian officials, 

targeted Syrian technology information‟s and block the 

buying of Syrian oil.  However, the regime have not 

prohibited from killing citizens. Even though, the UN and 

the Arab League have tried to solve the issue in a 

diplomatic way, but they have failed because there are 

several reasons. First of all, while Syria government has 

signed a peaceful plane supported by the Arab League and 

promised to stop conflicts, it has continued in mass killing 

and crime against its own civilians. Next, the UN Security 

Council was not successful in passing resolutions I order 

cease clash in Syria because Russia and China vetoed the 

resolutions and they have supported the regime (BBC, 

2012). 

 

          Furthermore, it is clear that using chemical weapons 

against the civilian population in any circumstances is 

prohibited by international law, and it has caused a threat 

to global peace and security. Nonetheless, chemical 

weapons have been used in Syria on the 21st of August 

2013 in Damascus.  As a result of this attack, hundreds of 

civilians died or were injured. John Kerry, US Secretary 

of State, has accused the Syrian government of killing 

1,429 people in a chemical weapons attack in Damascus. 

Also in a news conference President Barack Obama has 

said the US cannot "turn a blind eye" to the use of 

chemical weapons in Syria. He asserted in his speech that 

he has decided that “the United States should take military 

action against Syrian regime targets. This would not be an 

open-ended intervention. We would not put boots on the 

ground. Instead, our action would be designed to be 

limited in duration and scope (Bowen, 2013). 

Furthermore, on the 4th of April 2017 Syria regime used 

chemical weapons in Xanshaixun, killed and wounded 

hundreds of civilians. It could be argued that Syria forces 

committed Genocide, while it ratified the convention on 

the prevention of use of chemical weapons.      

         Part of the reason why the conflict in Syria is so 

complicated is because of the huge diversity of ethnic and 

religious groups living there. The rivalries and tensions 
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between these peoples play an important role in the war. 

Another reason is a key factor has been the intervention of 

regional and world powers, including Iran, Russia, Saudi 

Arabia and the United States. Their military, financial and 

political support for the government and opposition has 

contributed directly to the intensification and continuation 

of the fighting, and turned Syria into a proxy 

battleground. 

       It could be argued that according to the R2P concept, 

now the international community can legitimately hold 

the responsibility to protect Syrian civilians and intervene 

in order to restore international peace and security, 

because in this case the Syrian government has failed to 

protect its civilians and the Security Council also failed to 

react and address this humanitarian catastrophe. 

Therefore, the international community, like the Iraqi 

Kurdistan humanitarian intervention, can intervene by 

relying on pillars of (i) humanitarian motivations and (ii) 

where there was a threat to international peace and 

security.  

7. CONCLUSION 
 

          It is clear that after the declaration of the United 

Nations charter in 1945, there has been a strong debate 

among scholars about the legality of humanitarian 

intervention. In general the use of force prohibited under 

the UN charter, only is permitted in states self-defense 

and under Security Council authorization.  

              

            However, according to the states practice and 

responsibility to protect concept, the international 

community can intervene in Syria to rescue people from 

genocide, war crime and crime against humanity that has 

been carried out by the government and other armed 

forces.  In addition, the Syrian government has lost its 

sovereignty because of committing widespread crimes 

against its citizens and all peaceful measures have not 

changed the regimes behavior.    

          It is important to note that the case of Syria is very 

special and very complicate, for several years; Syrian 

people faced atrocity crimes by their governments and 

opposition-armed militias. Another problem is ISIS, they 

appeared as a big Islamic terrorist organization in Syria 

and they have killed thousands of civilians and prisoners 

and breached majority of the rules of international human 

rights and humanitarian law. All these violations that have 

been occurred cause to   threat international peace and 

security for the region.  

       It seems that humanitarian intervention in Syria is 

legitimate and legal under the customary international law 

and responsibility to protect doctrine. Also, the 

intervention is very necessary to end the civil war and 

international crimes like genocide, which committed by 

armed forces particular Syrian forces and ISIS. At the 

same time, it helps to maintain and restore international 

peace and security for the region.  
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