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Abstract

India’s anti-defection law, enacted through the 52nd Constitutional Amendment in 1985, was designed to curb
political opportunism and enhance party cohesion in parliamentary governance. This study develops a multi-
dimensional theoretical framework to evaluate the law’s impact on democratic accountability, drawing on
principal-agent theory, institutional economics, and comparative constitutional analysis. Through a systematic
review of 37 peer-reviewed studies and critical examination of landmark Supreme Court rulings—including
Keisham Meghachandra Singh v. Speaker (2020) and Shiv Sena v. Shinde (2023)—the paper reveals that while
the law reduces legislative fragmentation, it simultaneously suppresses dissent, undermines legislator autonomy,
and politicizes adjudication. The proposed framework distinguishes between opportunistic and conscience-based
defections, introduces graduated sanctions, and advocates for independent adjudicatory mechanisms. Comparative
insights from Israel, Ethiopia, and Nigeria underscore the contextual limits of legal transplants and the risks of
over-centralization. The study concludes by recommending reforms that balance party stability with representative
legitimacy, offering a normative recalibration of anti-defection law within broader democratic accountability
discourse.

Keywords: Anti-defection law, democratic accountability, party discipline, legislative autonomy, judicial
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1. Introduction

The resilience of a parliamentary democracy hinges on the integrity of its representative institutions and the
accountability mechanisms that bind elected legislators to their constituents. In India, this accountability has come
under increasing strain due to the persistent phenomenon of political defections—Iegislators switching party
allegiance mid-term, often in pursuit of personal or factional gain. These defections, while not inherently
undemocratic, have frequently destabilized elected governments, subverted electoral mandates, and eroded public
trust in democratic institutions. The resulting crisis of democratic accountability is not merely procedural but
structural, raising fundamental questions about the balance between party cohesion and individual legislative
autonomy in India’s constitutional framework.

To address this challenge, the Indian Parliament enacted the 52nd Constitutional Amendment in 1985, introducing
the Tenth Schedule—commonly known as the anti-defection law. This legal innovation sought to curb
opportunistic floor-crossing by disqualifying legislators who voluntarily gave up party membership or defied party
whips on key votes. While the law was initially hailed as a corrective to the “Aaya Ram, Gaya Ram” era of
rampant defections, its long-term implications have proven more complex. By vesting disqualification powers in
the hands of partisan Speakers and enforcing rigid party discipline, the law has arguably shifted the locus of
accountability away from constituents and toward party leadership, thereby transforming the nature of legislative
representation in India.

Recent political developments have further exposed the limitations of the anti-defection framework. The 2020
Keisham Meghachandra Singh v. Speaker, Manipur Legislative Assembly case highlighted the strategic use of
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procedural delays by Speakers to shield defectors from timely disqualification. More dramatically, the 2022
Mabharashtra political crisis—culminating in the Shiv Sena v. Shinde judgment in 2023—demonstrated how
coordinated mass defections, shielded by the two-thirds exemption clause, can be leveraged to engineer regime
change without electoral recourse. These episodes underscore the law’s diminishing deterrent effect and its
susceptibility to partisan manipulation, raising urgent questions about its constitutional coherence and democratic
legitimacy.

Despite a growing body of scholarship on the anti-defection law, significant theoretical and empirical gaps persist.
First, much of the existing literature remains doctrinal or descriptive, lacking an integrated analytical framework
that captures the multi-dimensional nature of democratic accountability. Second, comparative studies with
jurisdictions such as Israel, South Africa, and Pakistan have largely focused on institutional similarities rather than
generating transferable theoretical insights. Third, the evolving jurisprudence of the Indian Supreme Court—
particularly in the post-2019 period—has not been systematically examined through the lens of accountability
theory, leaving its normative and institutional implications underexplored.

This paper addresses these lacunae by developing a comprehensive theoretical framework that reconceptualizes
India’s anti-defection law through the prism of democratic accountability. Drawing on principal-agent theory,
institutional economics, and comparative constitutional analysis, we propose a tripartite model of accountability—
vertical (legislator—constituent), horizontal (intra-party), and institutional (inter-branch)—to evaluate the law’s
intended and unintended effects. By applying this framework to recent political and judicial developments, we
aim to illuminate the paradoxes embedded in the current legal regime and to propose reforms that reconcile the
imperatives of political stability with the foundational values of representative democracy.

2. Literature Review
2.1 Theoretical Foundations: Mapping Accountability in Parliamentary Democracies

The scholarly discourse on anti-defection laws in India has drawn from a range of theoretical traditions, notably
principal-agent theory, models of political representation, and institutional economics. These frameworks
provide critical insights into the structural tensions between party cohesion and legislative autonomy.

Principal-agent theory conceptualizes legislators as agents accountable to multiple principals—constituents,
party leadership, and the broader polity. As Bhatia (2021) and Murali and Muppidi (2024) argue, the anti-defection
law reconfigures this relationship by elevating party leadership as the dominant principal, thereby distorting the
representative mandate and weakening vertical accountability. This shift is further illuminated by Mansbridge’s
(2008) distinction between promissory and gyroscopic representation, where the former emphasizes adherence to
party manifestos, while the latter values independent judgment aligned with constituent interests. The anti-
defection law, by privileging promissory representation, constrains legislators’ capacity for deliberative autonomy
(Bhatia & Wolkenstein, 2021).

From the lens of institutional economics, anti-defection provisions are seen as corrective mechanisms addressing
political market failures. Murali and Muppidi (2024) apply public choice theory to argue that such laws mitigate
coordination failures and opportunistic behavior in fragmented party systems. However, they also caution that the
concentration of adjudicatory power in partisan Speakers introduces new agency problems, undermining the law’s
intended efficiency gains. This paradox—wherein a law designed to enhance accountability inadvertently fosters
elite capture and institutional opacity—has emerged as a recurring theme in the literature.

2.2 Empirical and Comparative Studies: Cross-National Lessons and Indian Exceptionalism

Empirical studies on the Indian experience with anti-defection laws reveal a complex and often contradictory
landscape. Vashishtha and Reddy (2024) and Dubela and Sharma (2023) document how the Tenth Schedule has
succeeded in reducing overt instances of individual floor-crossing but has failed to eliminate large-scale defections
orchestrated through intra-party splits. These findings are corroborated by Nikolenyi and Shenhav (2009, 2015),
who employ game-theoretic models to demonstrate how the law alters—but does not eliminate—the strategic
incentives for defection. Their analysis of India and Israel shows that legal thresholds (e.g., the two-thirds
exemption) can incentivize mass defections, as evidenced in the 2022 Maharashtra crisis.
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Comparative studies further highlight the exceptionalism of India’s constitutional approach. While countries
like South Africa and Pakistan have adopted anti-defection provisions, their enforcement mechanisms and
political contexts differ significantly. Khawaja and Jamil (2022) note that in Pakistan, judicial interpretations have
struggled to curb elite manipulation of defection rules, mirroring India’s challenges. In contrast, Tesfay (2020)
observes that Ethiopia’s absence of anti-defection laws has preserved legislative autonomy but at the cost of
increased political volatility. These cross-national insights underscore the importance of contextual factors—such
as party system institutionalization, judicial independence, and electoral design—in shaping the effectiveness of
anti-defection regimes.

Despite these contributions, much of the comparative literature remains descriptive rather than generative.
Studies often catalog legal provisions and political outcomes without developing transferable theoretical models
that explain variation across systems. As Nikolenyi (2022) notes, the rarity of anti-defection laws in established
democracies suggests that India’s model is not easily generalizable, yet the reasons for this divergence remain
under-theorized. Comparative findings from East-Central Europe also reinforce this pattern, where strategic party
switching continues despite formal regulatory frameworks designed to enhance legislative accountability
(Antoszewski & Zukiewicz, 2024).

2.3 Judicial Interpretations: Evolving Doctrines and Institutional Ambiguities

Judicial interpretations have played a pivotal role in shaping the contours of anti-defection law in India. The
Supreme Court’s landmark decision in Kihoto Hollohan v. Zachillhu (1992) upheld the constitutional validity of
the Tenth Schedule while subjecting Speaker decisions to limited judicial review. This ruling established a delicate
balance between legislative autonomy and judicial oversight, a balance that has since been tested in subsequent
cases. Similar dynamics are observed in other jurisdictions, where judicial precedents significantly shape patterns
of party loyalty and legislative coordination, as demonstrated in Mexico’s presidential system (Moran-Torres,
2017).

In Nabam Rebia v. Deputy Speaker (2016), the Court held that Speakers facing no-confidence motions could not
adjudicate defection petitions, citing conflict of interest. This decision addressed procedural abuse but left
unresolved the broader issue of partisan adjudication. Keisham Meghachandra Singh v. Speaker, Manipur
Legislative Assembly (2020) further emphasized the need for timely adjudication, recommending a three-month
window for Speaker decisions. However, as Tripathy (n.d.) and Kalra (2024) argue, the absence of enforcement
mechanisms renders such guidelines aspirational rather than binding.

The most consequential recent development is the Shiv Sena v. Shinde (2023) ruling, which addressed the
legitimacy of party splits and the authority of rival factions to claim the party symbol. While the Court reaffirmed
the Election Commission’s role in determining the “real” party, it sidestepped the question of disqualification,
thereby exposing the limitations of the current legal framework in addressing coordinated defections. As Saxena
et al. (2024) observe, these rulings reflect a judiciary caught between upholding legislative integrity and avoiding
political entanglement, resulting in doctrinal ambiguity and inconsistent enforcement.

2.4 Identified Gaps and the Need for a Reconceptualized Framework

Despite the breadth of scholarship, several critical gaps remain. First, there is a lack of integrated accountability
models that systematically evaluate how anti-defection laws affect vertical, horizontal, and institutional
dimensions of democratic governance. Existing studies tend to isolate one dimension—typically party cohesion—
without accounting for trade-offs across the accountability spectrum.

Second, comparative analyses remain under-theorized, often focusing on legal texts rather than institutional
dynamics or incentive structures. There is a need for generative frameworks that explain why similar laws produce
divergent outcomes across contexts.

Third, recent Supreme Court jurisprudence (2020-2024) has not been fully incorporated into theoretical
debates. While individual judgments have been analyzed in isolation, their cumulative impact on the constitutional
balance of powers and democratic accountability remains underexplored.
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This paper addresses these gaps by proposing a multi-dimensional theoretical framework that evaluates anti-
defection law through the lenses of vertical, horizontal, and institutional accountability. By integrating doctrinal
analysis, comparative insights, and recent judicial developments, it aims to advance both theoretical understanding
and policy reform.

3. Methodology

This study employs a multi-method qualitative approach grounded in systematic review protocols, doctrinal legal
analysis, and comparative constitutional inquiry. The methodology is designed to synthesize interdisciplinary
scholarship on India’s anti-defection law, evaluate its impact on democratic accountability, and generate a
reconceptualized theoretical framework applicable across parliamentary democracies.

3.1 Systematic Literature Review Protocol

To ensure comprehensive coverage and methodological transparency, we adopted a modified PRISMA (Preferred
Reporting Items for Systematic Reviews and Meta-Analyses) protocol tailored for legal-political scholarship. The
review process involved four key stages:

e  Query Transformation: The central research question—“How does India’s anti-defection law affect
democratic accountability across vertical, horizontal, and institutional dimensions?”—was expanded into
five targeted sub-queries addressing theoretical foundations, historical evolution, comparative
effectiveness, political stability, and judicial influence.

e Database Search and Screening: Using these queries, we searched Scopus-indexed journals, SSRN,
EPW, Jindal Global Law Review, and the Indian Journal of Public Administration. Inclusion criteria
required peer-reviewed status, relevance to anti-defection law or democratic accountability, and
publication between 2000-2025. Exclusion criteria filtered out purely journalistic or anecdotal accounts.
This yielded 28 core papers.

e Citation Chaining: We applied backward and forward citation chaining to identify foundational and
emerging works. This process added 9 additional papers, bringing the total to 37 highly relevant studies.

e Relevance Scoring and Sorting: Each paper was assessed using a five-point relevance rubric based on
thematic alignment, methodological rigor, and citation frequency. All 37 papers scored in the top tier,
ensuring a robust evidentiary base for analysis.

3.2 Doctrinal and Jurisprudential Analysis

The second methodological strand involved doctrinal analysis of constitutional provisions and landmark Supreme
Court rulings. We examined the text and interpretive evolution of the Tenth Schedule, focusing on:

o Kihoto Hollohan v. Zachillhu (1992): Validity and scope of judicial review.
e Rajendra Singh Rana v. Swami Prasad Maurya (2007): Defining voluntary resignation.
e Nabam Rebia v. Deputy Speaker (2016): Speaker neutrality and conflict of interest.

o Keisham Meghachandra Singh v. Speaker, Manipur Legislative Assembly (2020): Timeliness of
adjudication.

o Shiv Sena v. Shinde (2023): Party splits and constitutional identity.

Each case was analyzed for its doctrinal reasoning, institutional implications, and impact on accountability
dimensions. This jurisprudential mapping enabled us to trace the shifting constitutional balance between party
discipline and legislative autonomy.
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3.3 Comparative Constitutional Analysis

To contextualize India’s experience, we conducted a comparative analysis of anti-defection regimes in Israel,
South Africa, Pakistan, Ethiopia, and select OECD democracies. Drawing on works by Nikolenyi, Khawaja &
Jamil, Tesfay, and Fraenkel, we examined:

e  Adoption conditions and political triggers.
e Enforcement mechanisms and judicial roles.
e  QOutcomes in terms of party cohesion, legislative behavior, and democratic responsiveness.

This comparative lens helped identify institutional design choices and normative trade-offs, informing our reform
proposals.

3.4 Analytical Framework Application

We applied the tripartite accountability framework—vertical, horizontal, and institutional—to evaluate the anti-
defection law’s effects. Each dimension was assessed using operational indicators:

e Vertical: Legislator responsiveness, electoral volatility, constituency service.
e Horizontal: Intra-party dissent, leadership turnover, candidate selection transparency.
o Institutional: Judicial oversight, Speaker impartiality, protection of opposition rights.

This framework enabled a structured synthesis of findings across theoretical, empirical, and jurisprudential
domains.

4. Theoretical Framework: Reconceptualizing Anti-Defection Law Through Democratic Accountability
4.1 Rationale for a Multi-Dimensional Framework

The anti-defection law in India has traditionally been evaluated through narrow lenses—either as a legal
mechanism to curb opportunism or as a political tool to enforce party discipline. However, such approaches fail
to capture the law’s broader implications for democratic governance. This paper proposes a reconceptualized
theoretical framework that situates anti-defection law within a multi-dimensional model of democratic
accountability, encompassing:

e Vertical accountability: the relationship between legislators and constituents.
e Horizontal accountability: intra-party checks and balances.
o Institutional accountability: the interplay among legislative, executive, and judicial branches.

This framework enables a more nuanced analysis of how anti-defection provisions redistribute power, constrain
agency, and shape institutional behaviour.

4.2 Vertical Accountability: Legislator—Constituent Link

Vertical accountability refers to the mechanisms through which elected representatives remain answerable to their
constituents. In India’s single-member plurality system, voters elect individuals—not parties—based on local
performance, personal credibility, and issue responsiveness. However, the anti-defection law, by penalizing
legislators who vote against party whips, effectively severs this link. Legislators become agents of party leadership
rather than delegates of their constituencies.

Empirical studies (e.g., Dubela & Sharma, 2023; Bhatia & Wolkenstein, 2021) show that this shift undermines
deliberative democracy, reducing legislative debate to procedural formalities. The Maharashtra and Manipur crises
further illustrate how party loyalty overrides constituent interests, with defectors often rewarded politically despite

Volume 13 Issue 11, pp 1-17, November 2025




iJournals: International Journal of Social Relevance & Concern (IJSRC)
ISSN:2347-9698, ijournals.in/ijsrc
Volume 13 Issue 11, November 2025

violating electoral mandates. This erosion of vertical accountability challenges the normative foundations of
representative democracy.

4.3 Horizontal Accountability: Intra-Party Dynamics

Horizontal accountability encompasses the internal checks within political parties—between rank-and-file
members, leadership, and ideological factions. Strong horizontal accountability ensures that party decisions reflect
collective deliberation rather than autocratic control. However, the anti-defection law reinforces hierarchical party
structures by criminalizing dissent and centralizing authority in the leadership.

Studies by Khosla & Kapur (2024) and Murali & Muppidi (2024) demonstrate that this concentration of power
suppresses intra-party debate and marginalizes minority factions. The whip system, backed by disqualification
threats, transforms parties into command structures, undermining democratic pluralism. The law’s design thus
prioritizes cohesion over contestation, weakening the internal democratic fabric of political organizations.

4.4 Institutional Accountability: Inter-Branch Checks

Institutional accountability refers to the constitutional mechanisms that ensure balance among the legislative,
executive, and judicial branches. In the Indian context, the fusion of executive and legislative powers complicates
this balance, making judicial oversight critical. The anti-defection law, by vesting adjudicatory authority in
partisan Speakers, introduces a structural conflict of interest that undermines institutional integrity.

This tension aligns with Ackerman’s (2000) argument that modern constitutional systems require a recalibrated
separation of powers, where institutional checks must evolve to prevent executive-legislative dominance and
safeguard democratic accountability. Judicial interventions—such as Kihoto Hollohan (1992), Nabam Rebia
(2016), and Keisham Meghachandra (2020)—have attempted to restore this balance by subjecting Speaker
decisions to review and mandating timely adjudication. However, as Kalra (2024) and Tripathy (n.d.) argue,
enforcement remains inconsistent, and judicial reluctance to intervene in political questions has allowed
procedural abuse to persist. The Shiv Sena v. Shinde (2023) case exemplifies this tension, where the Court’s
deference to the Election Commission left critical questions of legislative legitimacy unresolved.

4.5 Accountability Trade-offs and Institutional Design
The tripartite framework reveals inherent trade-offs in institutional design:

e Strengthening horizontal accountability through strict party discipline weakens vertical accountability
by constraining legislators’ responsiveness.

e Enhancing institutional accountability via judicial review may risk judicial overreach, substituting legal
judgment for political deliberation.

e Prioritizing vertical accountability by allowing dissent may destabilize governments in fragmented
party systems.

India’s anti-defection law represents a decisive tilt toward horizontal cohesion at the expense of vertical and
institutional balance. While this may enhance short-term stability, it risks long-term erosion of democratic
legitimacy.

4.6 Towards a Normative Recalibration
This framework supports a normative recalibration of anti-defection law, grounded in the following principles:

o Differentiation between opportunistic and conscience-based defections, allowing space for legitimate
dissent.

e Graduated sanctions (e.g., censure, suspension) rather than automatic disqualification, preserving
proportionality.
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e Independent adjudicatory bodies to replace partisan Speakers, enhancing institutional neutrality.

e Transparency in party decision-making, including publication of whip directives and internal voting
records.

Such reforms would rebalance accountability dimensions, aligning India’s parliamentary practices with
democratic norms and constitutional values.

5. Historical Evolution of Anti-Defection Law
5.1 Pre-1985 Defection Crisis: The “Aaya Ram, Gaya Ram” Era

The genesis of India’s anti-defection law lies in the political instability that plagued the country between the late
1960s and early 1980s. This period witnessed rampant legislative defections, often motivated by personal gain
rather than ideological realignment. The phrase “Aaya Ram, Gaya Ram”—coined after Haryana MLA Gaya Lal
switched parties thrice in a single day—became emblematic of the opportunistic floor-crossing that undermined
electoral mandates and destabilized governments.

Between 1967 and 1985, over 400 defections were recorded across state legislatures and Parliament, leading to
frequent collapses of coalition governments and erosion of public trust in democratic institutions. The absence of
legal deterrents allowed legislators to exploit institutional loopholes, often trading allegiance for ministerial
positions or financial inducements. While some scholars argue that this fluidity reflected genuine ideological
contestation in a nascent democracy, the prevailing consensus viewed it as a threat to governance continuity and
representative legitimacy.

5.2 The 52nd Constitutional Amendment (1985): Institutionalizing Party Discipline

In response to this crisis, the Indian Parliament enacted the 52nd Constitutional Amendment, introducing the
Tenth Schedule to the Constitution. This schedule defined defection as:

e  Voluntarily giving up party membership.
e Voting or abstaining from voting contrary to party directions (whip);
e Joining a political party after being elected as an independent or nominated member.

The amendment empowered the Speaker or Chairman of the respective House to adjudicate defection cases,
with decisions initially insulated from judicial review. The law aimed to restore political stability by deterring
unprincipled defections and reinforcing party cohesion.

However, the adjudicatory role assigned to the Speaker—who is typically a member of the ruling party—raised
concerns about impartiality and procedural fairness. The Supreme Court’s ruling in Kihoto Hollohan v. Zachillhu
(1992) upheld the constitutional validity of the Tenth Schedule but struck down the clause barring judicial review,
thereby introducing limited oversight to prevent arbitrary disqualifications.

5.3 The 91st Constitutional Amendment (2003): Raising the Split Threshold

Despite the 1985 reforms, political actors continued to exploit the one-third exemption clause, which allowed a
faction comprising at least one-third of a legislative party to split without attracting disqualification. This loophole
incentivized engineered defections and factionalism, undermining the law’s deterrent effect.

The 91st Constitutional Amendment in 2003 eliminated the one-third provision and raised the threshold for
exemption to two-thirds, effectively shifting the focus from individual defections to coordinated party splits. The
amendment also prohibited defectors from holding ministerial office until re-election, aiming to reduce the
transactional incentives for switching allegiance.

While the higher threshold made opportunistic defections more difficult, it also encouraged large-scale
coordination among legislators. The 2022 Maharashtra crisis, where over two-thirds of Shiv Sena MLAs
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defected en masse, exemplifies how the revised threshold can facilitate regime change through strategic
mobilization rather than ideological realignment.

5.4 Constitutional Tensions and Doctrinal Ambiguities
The anti-defection framework, though constitutionally embedded, has generated several doctrinal tensions:

e Article 105 (Parliamentary Privileges): The Tenth Schedule’s penalization of dissent arguably conflicts
with the constitutional guarantee of free speech in legislative proceedings. When legislators face
disqualification for voting against party whips, the deliberative function of Parliament is compromised.

e Article 326 (Universal Adult Suffrage): The law’s emphasis on party loyalty over individual
representation challenges the democratic premise that voters elect candidates based on personal merit
and constituency service. In effect, it transforms elections into referenda on party platforms, diluting the
agency of individual legislators.

e  Speaker Impartiality: Vesting adjudicatory power in the Speaker—who is often politically invested in
the outcome—creates a structural conflict of interest. Judicial interventions, such as Nabam Rebia v.
Deputy Speaker (2016) and Keisham Meghachandra Singh v. Speaker (2020), have attempted to
constrain this discretion, but enforcement remains inconsistent.

These tensions underscore the need for institutional reform and doctrinal clarity. As recent jurisprudence and
political developments reveal, the anti-defection law—while addressing immediate concerns of stability—must
evolve to accommodate the normative demands of democratic accountability and constitutional balance.

6. Judicial Interpretations and Recent Developments

Judicial scrutiny of India’s anti-defection law has evolved significantly over the past three decades, shaping both
its procedural contours and normative foundations. Recent Supreme Court rulings—particularly Keisham
Meghachandra Singh v. Speaker (2020) and Shiv Sena v. Shinde (2023)—have brought renewed attention to the
law’s institutional vulnerabilities and its impact on democratic accountability. This section analyzes these
landmark cases and their implications for enforcement, adjudicatory neutrality, and constitutional identity.

6.1 Keisham Meghachandra Singh v. Speaker, Manipur Legislative Assembly (2020): Timeliness and
Procedural Integrity

In this case, the Supreme Court addressed the prolonged delay by the Speaker of the Manipur Legislative
Assembly in adjudicating disqualification petitions against defecting MLAs. The petitioners argued that the delay
enabled the defectors to continue participating in legislative proceedings, thereby subverting the intent of the anti-
defection law.

The Court held that Speakers must decide defection petitions “within a reasonable period,” recommending a three-
month window as a normative benchmark. It emphasized that the anti-defection law is designed to uphold electoral
mandates and prevent procedural manipulation. While the judgment reinforced institutional accountability by
constraining Speaker discretion, it stopped short of prescribing enforceable sanctions for non-compliance, leaving
the ruling vulnerable to circumvention.

This case marked a doctrinal shift toward procedural discipline but also exposed the limitations of judicial
enforcement in politically sensitive contexts. The absence of statutory timelines and the continued reliance on
Speaker discretion remain unresolved challenges.

6.2 Shiv Sena v. Shinde (2023): Party Splits and Constitutional Identity

The 2022 Maharashtra political crisis culminated in a constitutional confrontation over the legitimacy of party
splits and the authority to claim the party symbol. A faction led by Eknath Shinde, comprising over two-thirds of
Shiv Sena MLAs, defected and formed a new government with the BJP. The rival faction, led by Uddhav
Thackeray, filed disqualification petitions and challenged the legitimacy of the split.
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In its 2023 ruling, the Supreme Court upheld the Election Commission’s authority to determine the “real” party
under the Symbols Order but refrained from adjudicating the disqualification petitions, citing procedural
constraints. The Court acknowledged the constitutional significance of party identity but deferred to institutional
mechanisms, thereby avoiding direct intervention in the legislative dispute.

This judgment has profound implications for constitutional identity and institutional accountability. By
recognizing the role of the Election Commission in resolving intra-party disputes, the Court reinforced procedural
pluralism. However, its reluctance to engage with the disqualification question left critical ambiguities in the
enforcement of the Tenth Schedule, particularly regarding the timing and legitimacy of coordinated defections.

6.3 Impact on Democratic Norms and Institutional Accountability

Collectively, these rulings reflect the judiciary’s cautious approach to balancing constitutional oversight with
political neutrality. On one hand, the Court has affirmed its role as a guardian of procedural integrity, mandating
timely adjudication and reinforcing institutional checks. On the other hand, its deference to political actors—
especially in high-stakes cases—has allowed procedural ambiguities and partisan discretion to persist.

The reliance on Speakers for adjudication continues to undermine institutional accountability, as partisan
interests often delay or distort the disqualification process. Judicial interventions, while normatively significant,
lack robust enforcement mechanisms, resulting in inconsistent application and erosion of democratic norms.

6.4 Persistent Ambiguities and the Need for Structural Reform
Despite judicial efforts to clarify procedural expectations, several ambiguities remain:
e No statutory timeline for adjudication, despite judicial recommendations.
e Unclear standards for determining voluntary resignation or defection.
e Limited judicial review of Speaker decisions, constrained by procedural doctrines.
e Absence of independent adjudicatory bodies, perpetuating conflict of interest.

These ambiguities compromise the law’s deterrent capacity and enable strategic manipulation by political actors.
As the Shiv Sena v. Shinde case illustrates, coordinated defections can be legitimized through procedural
loopholes, challenging the foundational principles of representative democracy.

The cumulative jurisprudence underscores the need for institutional redesign, including independent tribunals,
binding timelines, and clearer definitional standards. Without such reforms, the anti-defection law risks becoming
a tool of political expediency rather than a safeguard of democratic accountability.

7. Critical Analysis and Synthesis

The anti-defection law in India represents a bold constitutional intervention aimed at stabilizing parliamentary
governance by curbing opportunistic political behavior. However, as the preceding sections demonstrate, its
operational dynamics reveal a complex interplay of institutional trade-offs, normative tensions, and comparative
anomalies. This section synthesizes the law’s strengths and weaknesses, contextualizes its effects within global
practices, and evaluates its implications for democratic accountability.

7.1 Strengths: Stabilizing Governance Through Party Cohesion

The most widely acknowledged strength of the anti-defection law lies in its capacity to enhance party cohesion
and reduce legislative fragmentation. By penalizing individual floor-crossing and incentivizing collective
discipline, the law has contributed to the durability of coalition governments and the predictability of legislative
outcomes. Studies by Vashishtha & Reddy (2024) and Nikolenyi & Shenhav (2009) affirm that the law has
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deterred ad hoc defections and minimized the transactional volatility that characterized Indian politics in the pre-
1985 era.

This cohesion has enabled parties to pursue coherent policy agendas, reduced the frequency of mid-term
government collapses, and strengthened executive-legislative coordination. In fragmented party systems, such as
India’s, where coalition arithmetic often determines governance viability, the anti-defection law has served as a
stabilizing force.

7.2 Weaknesses: Democratic Costs and Institutional Vulnerabilities

Despite its stabilizing intent, the law imposes significant demeocratic costs. First, it suppresses dissent by
criminalizing deviation from party whips, even on matters of conscience or constituency interest. This undermines
the deliberative function of legislatures and reduces elected representatives to instruments of party leadership. As
Bhatia & Wolkenstein (2021) argue, this dynamic erodes the representative link between legislators and
constituents, weakening vertical accountability.

Second, the law undermines legislator autonomy, particularly in India’s single-member plurality system, where
voters elect individuals rather than party lists. The inability of legislators to exercise independent judgment
without risking disqualification distorts the electoral mandate and diminishes the quality of representation.

Third, the law politicizes adjudication by vesting disqualification authority in the Speaker, a partisan actor.
Judicial interventions—such as Keisham Meghachandra Singh (2020)—have attempted to constrain this
discretion, but enforcement remains inconsistent. The lack of independent adjudicatory mechanisms and statutory
timelines enables procedural manipulation, compromising institutional accountability.

7.3 Comparative Insights: Global Lessons and Contextual Divergence

Comparative analysis reveals that India’s anti-defection regime is both exceptional and instructive. In Israel,
similar laws exist but have produced strategic defection dynamics, where legislators coordinate en masse to
circumvent disqualification thresholds (Nikolenyi, 2019). This mirrors the Maharashtra crisis, where the two-
thirds exemption incentivized wholesale party splits rather than individual dissent.

In Ethiopia, the absence of anti-defection laws has preserved legislative autonomy but contributed to political
instability and weak party institutionalization (Tesfay, 2020). This contrast highlights the trade-off between
cohesion and responsiveness, suggesting that legal regulation is not a panacea for political fragmentation.

In Nigeria, executive defections—often by governors and ministers—exploit loopholes in the law, undermining
its deterrent effect and enabling regime shifts without electoral accountability (Megbele et al., 2025). These cases
underscore the importance of enforcement architecture and the need to tailor legal design to political context.

Collectively, these insights affirm that anti-defection laws must be evaluated not only by their textual provisions
but by their institutional effects and normative consequences. India’s experience offers valuable lessons on the
risks of over-constitutionalizing party discipline and the need for adaptive reforms that balance stability with
democratic freedoms.

8. Proposed Reconceptualization

The preceding analysis reveals that India’s anti-defection law, while effective in curbing individual opportunism,
imposes significant costs on democratic accountability, legislative autonomy, and institutional neutrality. To
address these systemic tensions, this section proposes a reconceptualized framework that distinguishes between
types of defection, introduces proportionate sanctions and independent adjudication, and enhances transparency
in party governance. The goal is to rebalance the accountability triad—vertical, horizontal, and institutional—
without compromising the core objective of political stability.
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8.1 Distinguishing Opportunistic and Conscience-Based Defections

A foundational flaw in the current legal framework is its failure to differentiate between opportunistic
defections—motivated by personal gain or regime engineering—and conscience-based dissent, rooted in
ideological conviction or constituency interest. Treating both as equally culpable undermines deliberative
democracy and penalizes legitimate representation.

e  Opportunistic defections typically involve strategic coordination, material inducements, or attempts to
subvert electoral mandates. These warrant disqualification and political sanction.

o Conscience-based dissent, by contrast, reflects principled disagreement with party positions, often on
moral, ethical, or constituency-specific grounds. Penalizing such dissent erodes vertical accountability
and suppresses legislative debate.

A reconceptualized law must incorporate contextual criteria—including voting records, public statements, and
constituency feedback—to assess the nature of defection. This would enable adjudicators to distinguish between
destabilizing behavior and democratic expression.

8.2 Introducing Graduated Sanctions and Independent Adjudication

The current regime’s reliance on automatic disqualification as the sole sanction is disproportionate and
procedurally vulnerable. A more nuanced approach would involve graduated sanctions, calibrated to the severity
and intent of the defection.

e Tiered penalties could include formal censure, suspension from committee roles, temporary voting
restrictions, or disqualification in extreme cases.

e Independent adjudicatory bodies—comprising retired judges, constitutional experts, or members of an
electoral tribunal—should replace partisan Speakers as the authority for defection proceedings. This
would eliminate conflicts of interest and enhance procedural fairness.

e Statutory timelines (e.g., 60-90 days) must be legislated to ensure timely adjudication, with automatic
interim consequences for delay (e.g., suspension pending decision).

These reforms would restore institutional accountability, reduce procedural abuse, and align enforcement
mechanisms with principles of natural justice.

8.3 Enhancing Transparency in Party Decision-Making

The opacity of party governance—particularly in issuing whips and selecting candidates—contributes to the
suppression of dissent and centralization of power. A reconceptualized framework must embed transparency and
internal democracy within party operations.

e  Mandatory publication of whip directives, including rationale and scope, would allow legislators and
constituents to assess the legitimacy of party positions.

e Internal dissent registers and deliberative platforms should be institutionalized to accommodate
ideological diversity and policy debate within parties.

e Candidate selection processes must be democratized, with clear criteria and member participation,
reducing gatekeeping by party elites.

These measures would strengthen horizontal accountability, foster pluralism, and reduce the incentive for
defection driven by exclusion or marginalization.

8.4 Balancing Party Stability with Democratic Freedoms
The overarching objective of this reconceptualization is to balance party stability with democratic freedoms.

While cohesive parties are essential for effective governance, they must not become instruments of authoritarian
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control. Legislators must retain the capacity to represent their constituents, express dissent, and participate
meaningfully in policy deliberation.

This balance requires a shift from punitive deterrence to normative alignment—where party discipline is
enforced through legitimacy and persuasion rather than coercion. It also demands a constitutional vision that
privileges responsive representation alongside institutional order.

By integrating differentiated defection standards, proportionate sanctions, independent adjudication, and
transparent party governance, India can evolve its anti-defection law into a model of accountable stability—one
that safeguards both the integrity of governments and the vitality of democratic institutions.

9. Implications for Democratic Theory and Governance

The anti-defection law in India, as examined through the lens of democratic accountability, offers a compelling
case study in the constitutional regulation of party discipline. While originally conceived as a stabilizing
mechanism, its evolution reveals deeper tensions between institutional order and representative legitimacy. This
section reframes the law within broader democratic theory, distils lessons for other parliamentary democracies,
and cautions against the risks of over-centralization.

9.1 Reframing Anti-Defection Law in Accountability Discourse

Traditional evaluations of anti-defection laws have focused narrowly on their deterrent effect against political
opportunism. However, this study demonstrates that such laws must be situated within a multi-dimensional
accountability framework—encompassing vertical (legislator—constituent), horizontal (intra-party), and
institutional (inter-branch) relationships.

By privileging party cohesion over individual autonomy, India’s anti-defection law reconfigures the representative
mandate, transforming legislators into agents of party leadership. This shift challenges the normative foundations
of gyroscopic representation (Mansbridge, 2008), where elected officials are expected to exercise independent
judgment in alignment with constituent interests. The law’s design thus reflects a constitutional preference for
promissory representation, subordinating deliberative pluralism to executive stability.

Reframing the law within this broader discourse reveals its dual character: as a tool of governance coordination
and as a constraint on democratic responsiveness. It underscores the need for institutional designs that balance
these imperatives rather than privileging one at the expense of the other.

9.2 Lessons for Other Parliamentary Democracies

India’s experience offers instructive lessons for other parliamentary democracies grappling with party
fragmentation, coalition instability, and legislative defection:

o Legal regulation is not a substitute for party institutionalization: As comparative studies show,
mature democracies like the UK, Germany, and Canada rely on political norms, party financing, and
electoral incentives to maintain cohesion. Over-reliance on constitutional sanctions may entrench rigidity
and suppress innovation.

e Context matters: The effectiveness of anti-defection laws depends on political culture, judicial
independence, and the structure of electoral systems. In Israel, similar laws have produced strategic
coordination among defectors; in Ethiopia, their absence has preserved autonomy but increased volatility.
Legal transplants must be adapted to local institutional ecosystems.

e Judicial restraint and clarity are essential: Courts must balance their role as constitutional guardians
with respect for political processes. India’s jurisprudence—particularly in Shiv Sena v. Shinde (2023)—
illustrates the risks of doctrinal ambiguity and procedural deferral. Clear standards and independent
adjudication mechanisms are vital for legitimacy.
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These lessons suggest that anti-defection laws should be designed not as blunt instruments of control but as
calibrated frameworks that support democratic resilience.

9.3 Risks of Over-Centralization and Erosion of Representative Legitimacy

The most significant risk posed by rigid anti-defection regimes is the over-centralization of political authority,
which can erode the legitimacy of representative institutions. When legislators are penalized for dissent, and party
leadership monopolizes decision-making, the legislature ceases to function as a deliberative body. This
undermines the principle of responsive representation, where elected officials reflect the diverse preferences of
their constituencies.

Moreover, the politicization of adjudication—through partisan Speakers and delayed proceedings—compromises
institutional accountability and fosters public cynicism. As recent crises in Maharashtra and Manipur demonstrate,
procedural manipulation can subvert electoral mandates and destabilize democratic norms.

To mitigate these risks, constitutional democracies must embrace institutional pluralism, internal party
democracy, and transparent adjudication. Reforms must aim not only to deter opportunism but to cultivate
trust, enable dissent, and preserve the integrity of representation.

10. Conclusion

This study has critically examined India’s anti-defection law through a multi-dimensional framework of
democratic accountability, encompassing vertical (legislator—constituent), horizontal (intra-party), and
institutional (inter-branch) dimensions. Drawing on doctrinal analysis, systematic literature review, and
comparative constitutional inquiry, the paper has demonstrated that while the law has succeeded in enhancing
party cohesion and reducing legislative fragmentation, it has also produced significant democratic costs—
suppressing dissent, undermining legislator autonomy, and enabling procedural manipulation through partisan
adjudication.

Theoretically, the study contributes to democratic governance literature by reframing anti-defection law not
merely as a tool of political stability but as a constitutional mechanism with far-reaching implications for
representative legitimacy. By integrating principal-agent theory, institutional economics, and comparative
jurisprudence, the paper advances a normative model that distinguishes between opportunistic defections and
conscience-based dissent, and proposes a reconceptualized legal framework grounded in proportionality,
transparency, and institutional neutrality.

The findings underscore the urgent need for nuanced reforms that move beyond binary enforcement toward a
more calibrated approach. These include the introduction of graduated sanctions, the establishment of independent
adjudicatory bodies, and the democratization of internal party governance. Such reforms are essential to restore
the balance between party discipline and democratic freedoms, and to ensure that the anti-defection law serves its
intended purpose without eroding the foundational principles of parliamentary democracy.

Finally, the study identifies key avenues for future research. There is a pressing need to develop empirical
accountability metrics that can systematically assess the law’s impact on legislative behaviour, constituent
satisfaction, and party dynamics. Additionally, further comparative jurisprudential analysis is warranted to
understand how different democracies navigate the tension between cohesion and representation, and to derive
context-sensitive design principles for institutional reform.

In reimagining the anti-defection law through the lens of democratic accountability, this paper offers both a critical
diagnosis and a constructive blueprint—one that aspires to align India’s constitutional architecture with the
evolving demands of representative governance in the 21st century.
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Appendices
Appendix A: PRISMA Flow Diagram — Literature Selection Process

This systematic review followed a modified PRISMA protocol to ensure comprehensive and transparent literature
selection. The process included:

Stage Description Count
Initial database search Transformed queries run across Scopus, EPW, JGLR, [JPA 28
Citation chaining Backward and forward citation tracing of core papers 9
Total papers screened  Combined pool of retrieved and chained papers 37

Final papers included  All 37 papers met inclusion criteria and were retained for full analysis 37

Records identified through database search (n = 28)

Additional records identified through citation chaining (n = 9)

-

Total records screened (n = 37)

b4

Records excluded (n = 0)

-w

Full-text articles assessed for eligibility (n = 37)

W

Full-text articles excluded (n = 0)

b4

Studies included in qualitative synthesis (n = 37)

Inclusion criteria: Peer-reviewed, published between 2000-2025, focused on anti-defection law, democratic
accountability, or comparative constitutional analysis.

Exclusion criteria: Non-peer-reviewed articles, journalistic commentary, and papers lacking relevance to the
accountability framework.
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Appendix B: Comparative Table — Accountability Dimensions and Anti-Defection Law Impact

Accountability Definition Impact of Anti-Defection Indicators Used

Dimension Law

Vertical Legislator—constituent Suppressed due to whip Voting patterns,
responsiveness enforcement and constituency service,

disqualification surveys

Horizontal Intra-party checks and Weakened by centralized Leadership turnover,
deliberation control and fear of sanctions dissent records

Institutional Inter-branch oversight Compromised by Speaker Judicial review

and procedural

fairness

discretion and delayed rulings

frequency, Speaker
compliance

Appendix C: Case Law Summaries — Key Judicial Interpretations

Case Name Year Key Holding Accountability Implication
Kihoto Hollohan v. 1992  Upheld Tenth Schedule; allowed Introduced institutional
Zachillhu limited judicial review of Speaker checks
decisions
Rajendra Singh Rana v. 2007 Defined “voluntarily giving up Clarified horizontal
Swami Prasad Maurya membership”; protected intra-party accountability boundaries
dissent
Nabam Rebia v. Deputy 2016 Speakers facing no-confidence motions Addressed conflict of interest
Speaker cannot adjudicate defection petitions in adjudication
Keisham Meghachandra 2020 Mandated timely adjudication (ideally =~ Reinforced procedural
Singh v. Speaker within 3 months) integrity
Shiv Sena v. Shinde 2023 Deferred to Election Commission on Exposed enforcement

party identity; avoided disqualification
ruling

ambiguity and institutional
gaps
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